
PRESENTERS

Duncan Webb, Lane Neave, Christchurch
Duncan has practised law since 1989. He has also taught in law schools in 
the United States and New Zealand including a distinguished career as a 
former professor of law. Between 2008 and 2010 Duncan held a quasi-judicial 
appointment within the Ministry of Justice as Legal Complaints Review Officer. 
He was closely involved in the preparation of the new Rules of Professional 
Conduct and Client Care; recently presented on Client Care for the New Zealand 
Law Society; is the author of Ethics Professional Responsibility and the Lawyer, 
and regularly speaks to professional groups on issues of ethics and professional 
conduct.

Jenny Beck, Jenny Beck Law, Dunedin
Jenny has practised law since 1990, initially as a solicitor and then as a partner 
of Caudwells Solicitors in Dunedin. In 2001 she set up her own firm Jenny Beck 
Law and now employs seven solicitors, their principal practice areas being family, 
commercial/conveyancing and employment law. She has been involved in the Law 
Society for many years, having been a member of the ODLS and then the Branch 
Council, the Otago Women Lawyers’ Society and various national committees, 
eg Ethics and Legal Services. She was the convener of the pre-2008 Complaints 
Committee and has enjoyed and derived great benefit from her membership of the 
Otago Standards Committee since 2008.

The statements and conclusions contained in this booklet are those of the author(s) only and not those of the New Zealand Law Society. This 
booklet has been prepared for the purpose of a Continuing Legal Education course.  It is not intended to be a comprehensive statement of the 
law or practice, and should not be relied upon as such. If advice on the law is required, it should be sought on a formal, professional basis.

Acknowledgement

Jenny Beck thanks Brooke White for her assistance with the preparation of her paper.

Duncan Webb thanks Rebecca Ardagh for her assistance with the preparation of his paper.



CONTENTS  

1.  INTRODUCTION .............................................................................................................................. 1 

2.  RULE 7 ................................................................................................................................................ 3 

(A) THE RETAINER ..................................................................................................................................... 3 
Foundation of lawyer-client relationship ............................................................................................. 3 
Reducing it to writing ........................................................................................................................... 3 
Thinking laterally ................................................................................................................................. 4 
Regular reporting and consultation ..................................................................................................... 4 
Varying the scope of the retainer ......................................................................................................... 5 
Confidentiality ...................................................................................................................................... 5 
Obeying instructions ............................................................................................................................ 5 
File notes .............................................................................................................................................. 6 

(B) RESPONSIVENESS ................................................................................................................................. 6 
Timeliness ............................................................................................................................................. 6 

(C) DISCLOSURE OF INFORMATION ............................................................................................................. 7 
Obligation to keep client fully informed ............................................................................................... 7 
Obligation to disclose ........................................................................................................................... 8 
Example of mirror wills ........................................................................................................................ 8 
Exceptions to duty to disclose .............................................................................................................. 9 

(D) TERMINATION OF THE RETAINER .......................................................................................................... 9 
In what circumstances can a retainer be terminated? .......................................................................... 9 
Lawyer’s obligations .......................................................................................................................... 10 
Reasonable assistance ........................................................................................................................ 10 

3.  THE DUTY OF CONFIDENCE ..................................................................................................... 11 

(A) THE RULES ......................................................................................................................................... 11 
(B) INFORMATION BARRIERS .................................................................................................................... 13 

Russell McVeagh McKenzie Bartleet & Co v Tower Corporation ..................................................... 14 
Prince Jefri Bolkiah v KPMG (a firm) ............................................................................................... 15 

(C) PERMITTED DISCLOSURE .................................................................................................................... 17 
(D) REQUIRED DISCLOSURE ..................................................................................................................... 19 
(E) CONFIDENCE IN PRACTICE .................................................................................................................. 20 

 
  




